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1 - What is your overall assessment of the Single Market Act?
Neutral 

Comments: 
The European Blind Union (EBU) believes that there is much that the European Commission can do to ensure that unnecessary barriers to the four freedoms of the Single Market are removed. The Single Market Act outlines a number of areas where action is needed and indeed welcome. However, we cannot at this stage state whether or not the outcome of the proposed actions will be positive, since much will depend on the detailed content of the proposals outlined in the communication. In our response to the present consultation, we therefore aim to highlight some of the key areas, which we believe should be addressed in order to ensure equal access to the Single Market for blind and partially sighted citizens. 
We would like to draw attention to the fact that the European Union ratified the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD) in December 2010 and that the Convention came into force on 22 January 2011. As a result, the Convention is now legally binding; therefore the European Union must uphold the rights of disabled people in all its legislative and non legislative acts. 
In our response to this consultation we have focused on the areas where we believe the European Union could and should play a major role in ensuring that the Single Market benefits all citizens, including blind and partially sighted people.

2 – There are 50 actions in the Single Market Act; please choose the 10 actions that you consider the most important:
· Copyright
· Ecommerce

· Standardisation

· Integrated transport systems

· Public procurement

· VAT

· Services of General Interest

· Product safety

· Passenger rights

· Consultation and dialogue with civil society

Please state the reasons for your choices:
EBU believes that delivering fully accessible and integrated transport systems should be a priority for the EU. Equal access to transport is enshrined in the UNCRPD, yet discrimination in access to transport still stops many blind and partially sighted people from exercising their freedom of movement, a right that many non disabled people take for granted. 

In relation to free circulation of goods and services, we believe that there is still much to be done to ensure that blind and partially sighted people are able to enjoy the same level of access. Many reasons prevent blind and partially sighted people from accessing goods, and most could be addressed through the development of appropriate EU legislative instruments to ensure the end of such discrimination.
In the area of copyright, the Commission should ensure that people with disabilities are able to enjoy access to content – online or otherwise - on an equal basis with others, as stipulated in Article 30 of the UNCRPD, which refers to the right to enjoy access to cultural material in accessible formats and the duty for Member States to ensure that laws protecting intellectual property rights do not constitute an unreasonable or discriminatory barrier to access for persons with disabilities. Articles 9 and 21 also assert disabled people's right to access information and ICT on an equal basis with others. Improving access to copyright-protected works for blind and partially sighted people is therefore paramount. The current regime of exceptions for disabled people is inadequate; it should be improved to ensure greater accessibility and allow material made accessible under exceptions to be transferred between jurisdictions. We believe that this should be addressed through the ratification of a binding treaty at the World Intellectual Property Organisation (WIPO), which the EU should support. We disagree with the Commission and EU Member States which at the time of writing maintain that a combination of voluntary licensing agreements and a soft law “recommendation” at WIPO would be more effective than a binding treaty. The EU “soft law” proposal at WIPO would require us to ask for an export license from publishers in the very instances where we had not been able to get one! It would also not be binding, unlike the copyright protection treaties the Commission and EU Member States have supported over the years.
We also believe that the EU should review the VAT regime of e-books. This is a fast-evolving market, which presents unprecedented opportunities for blind and partially sighted people to access published works. However, e-book purchases are taxed at the standard VAT rate while printed books can benefit from the lower rate of VAT. The European Commission should address this in order to ensure that blind and partially sighted people and those who are print-disabled are not unfairly taxed. 

The development of the information society has led to the creation of websites and online services that are an essential part of daily life for many citizens. Today there are a growing number of goods and services that are either only accessible online, or are cheaper when purchased online. Yet blind and partially sighted people continue to face discrimination when trying to use websites, because most are not designed accessibly. According to the 2008 MeAC study, less than 5% of public websites were accessible, while the percentage of accessible commercial websites is even lower. Some Member States are taking action to improve web accessibility, including through legal obligations, but divergence of national approaches is leading to increased fragmentation in the internal market. This leads to legal uncertainty for manufacturers and technology providers, and makes it far more difficult for disabled people to access online goods and services. 
EBU therefore welcomes the proposed legislative measures to make public websites accessible by 2015, as outlined in the Digital Agenda for Europe, but believes that web accessibility should also be addressed in the context of e-commerce. Indeed, there is a demonstrable need to ensure that mainstream electronic commerce is made fully accessible to people who are blind or partially sighted. E-commerce and e-services in general provide a unique opportunity for disabled people to take part in society in the same way as their non-disabled peers. When websites are designed accessibly, they enable people who have mobility problems or other disabilities to shop online, access public services, read newspapers or enjoy social or other networking sites, etc. and thus participate fully in society. When websites are not designed accessibly, they create new barriers and increase the digital divide. We would also like to emphasise the fact that usability of websites is a key component of their accessibility.  

In its communication "A Digital Agenda for Europe", the Commission stated that it would "systematically evaluate accessibility in revisions of legislation undertaken under the Digital Agenda, e.g. eCommerce, eIdentity & eSignature, following the UN Convention on the Rights of Persons with Disabilities". EBU welcomes this commitment to include accessibility provisions in relevant legislation; we believe that the eCommerce Directive should therefore include strong new accessibility provisions. EBU believes that any new legislation needs to be coordinated with the European Commission's 'e-Inclusion' agenda, which aims to prevent the risk of 'digital exclusion' and address accessibility issues.
3 - Does the Single Market Act propose appropriate measures to address the problems identified?
Partly

Comments: 
While some of the proposals outlined in the Single Market Act contribute to address the problems identified in the Communication, EBU believes that the proposals do not provide sufficient detail to assert that the measures are indeed appropriate to fully address the many problems that we identified. We hope that further consultation will ensure that our input is sought and taken on board on the many issues that need to be addressed to ensure that blind and partially sighted people are able to fully enjoy the benefits of the Single Market in the same way as their sighted peers. 
In addition to the points made in our response to the previous question, we would like the European Commission to ensure that new technologies do not create new barriers to accessibility. When working to address counterfeit and piracy, the European Commission should ensure that Technical Protection Measures (TPMs) within Digital Rights Management (DRM) schemes do not prevent authorised use by blind and partially sighted users who have to modify the way the content is presented to read it. Modifying the format to render it accessible does not in any way mean modifying the content. Regrettably, TPMs can sometimes prevent such modification or even access altogether by reacting to assistive technology as if it was an illicit operation and thus prevent access by people who have legally acquired content. Evidence clearly shows that a list of non-mandatory exceptions has led to a legislative patchwork across Europe, so any review of legislation should seek to provide legal certainty and foster harmonisation.
4 – Are there any other issues that should be addressed in the Single Market Act in the chapter on 'strong, equitable and sustainable growth for business'?
Yes
Which ones? 
On Copyright:
Lack of harmonisation among Member States in the fields of industrial property rights and copyright is a serious obstacle to cross-border trade in goods and services in the information society. Consequently, people with disabilities continue to face barriers in accessing information, as well as intellectual, cultural and educational services which are on offer in the mainstream market. Only 5% of all works published in Europe are available in accessible formats, while approximately 95% of all material which is made available in accessible formats is delivered by specialised agencies and organisations which are funded through charitable organisations or by public subsidies. Such organisations are able to deliver works in accessible formats only due to exceptions in copyright rules and regulations. In addition, cross-border distribution of accessible works is seriously hindered by territorial restrictions which are applied to copyright exceptions in legislation at national level. In the same way, as outlined above, TPMs further impede the delivery of works in accessible formats. Therefore, EBU strongly supports the adoption of a comprehensive, standardised and compulsory copyright exception at EU level to ensure the supply and delivery of works in accessible formats. 
The Commission sponsored a Memorandum of Understanding (MOU) to help tackle this problem, which was signed on 14 September 2010 by rights holder and disability organisations. This is a theoretically laudable and worthwhile initiative; however, the MOU does not cover the exchange of accessible books between EU and non-EU countries and relies on cooperation with rights holders. It is also proving hard to implement as rights holders have insisted on far more complicated conditions and heavy licensing agreements than we had hoped for. In any case, the law must ensure a safety net for the many instances where such cooperation is not provided. We therefore call upon the European Commission and Member States to live up to their responsibilities under the UNCRPD and work actively and positively with other WIPO Member States to agree a binding legal norm, based on the treaty proposal drafted by the World Blind Union and tabled at WIPO in 2009.
On E-commerce:
EBU welcomes the fact that the Commission plans to take initiatives to develop electronic commerce in the internal market and that it will “concentrate in particular on problems faced by consumers in the digital economy”. We have already outlined above the urgent need to address the issue of accessibility of electronic commerce. Web accessibility standards exist but voluntary compliance is not forthcoming. We therefore believe that legislative action is necessary to ensure that e-commerce becomes accessible to blind and partially sighted people. 
On Standardisation:
We fully agree with the proposal to reform the standardisation framework to make standard-setting procedures “more effective, efficient and inclusive” and to extend the scope of the procedures from goods to services. We also welcome measures that ensure that standards are set more quickly in line with technological developments and that all stakeholders, including organisations representing disabled people, are able to participate in the standard-setting process. However, we would like to stress that such initiatives should be adequately funded as lack of funding would jeopardise the ability of NGOs to take part in such activities. 

On Public Procurement:
We welcome the planned review of the public procurement directives and the Commission’s objective to “enable public contracts to be put to better use in support of other policies”. We believe that public procurement offers huge opportunities to address discrimination in access to many goods and services. In particular, we would recommend that the accessibility of goods and services procured should be a mandatory criterion for the award of any contract covering goods and services for the public. 

5 – Are there any other issues that should be addressed in the SMA in the chapter on restoring confidence by putting people at the heart of the single market?
Yes 

Which ones? 
On Services of General Interest:

EBU welcomes the fact that the Commission insists on the need to ensure that public services are “of the highest quality and actually accessible to all”.  We particularly welcome the promise that future initiatives will be “more responsive to the requirement of universal access to the services which Europeans consider essential to their daily lives (...) given that the quality of public services also implies accessibility, also in terms of price”. We are also heartened by the promise that the Commission makes to “examine the suitability and possibility of extending universal service obligations into new areas in the light of changes to the essential needs of European citizens.”
We strongly believe that this should encompass the extension of universal service obligations in the field of electronic communications. The definition of Universal Service is an inherited one. It was defined before the spread of mobile and broadband communications. There is no doubt that if Universal Service was defined today, it would include mobile communications and broadband access.  We are therefore urging the European Commission to include broadband and mobile communications within the scope of universal service, in order to guarantee that disabled people are able to access affordable and accessible end-to-end electronic communications. 

There is much at stake – even in EU countries where there is a well-established legal framework of rights, blind and partially sighted people face consistent disadvantage: compared to non-disabled people they are more likely to live in poverty, more likely to be out of work, and more likely to have no qualifications. In addition, they are also increasingly excluded from a very fast evolving information society, because the current electronic communications legislative framework does not guarantee end-to-end accessibility, or affordability. While there is evidence that online services often provide access to cheaper products and services, blind and partially sighted people cannot access them. They also continue to miss out on opportunities to access, inter alia, social networking, online educational tools, and e-government services, because they cannot afford the hardware and/or software that they need. It is time to recognise that people with disabilities should have equal access to the information society as this is a key part of independent living and inclusion in society.

On Product safety:
We welcome the proposal to revise the General Product Safety Directive. This should be an opportunity to ensure that the needs of disabled people in relation to product safety are fully addressed. 
On access to certain basic banking services:
We would like to draw attention to the fact that access to banking services is also an issue for many disabled people, including blind and partially sighted people. There are accessibility issues that need to be addressed to ensure that blind and partially sighted people have independent and secured access to banking services. The issues to be addressed are numerous and include: inaccessible automatic teller machines (ATMs) with inaccessible key pads, inaccessible online banking websites and discrimination in access to financial services such as, but not limited to, insurance provision.
Access to banking services is a key part of leading an independent life, so the European Commission should ensure that its proposals also enable blind and partially sighted people to access banking services on an equal footing with their non-disabled peers.

On passenger rights:
We believe that the revision of the regulation on the rights of air passengers should also take on board issues such as the ongoing problems experienced by disabled air passengers. There are many issues to be addressed in this area alone (e.g. inadequate staff training, etc.) so we hope that the disability sector will be fully involved in setting out new rules. 

6 – Are there any other issues that should be addressed in the Single Market Act in the chapter on 'dialogue, partnership, evaluation: keys to good governance in the Single Market'?

Yes

Which ones? 
EBU believes that dialogue, partnership and evaluation are useful keys to good governance in the Single Market. We welcome the fact that the European Commission “will not shy away from any debate, even the most difficult ones” and that this will also include civil society. EBU is keen to take part in such dialogue and raise issues of concern for blind and partially sighted people. However, we are keen to highlight the fact that taking part in consultations, meetings and workshops generates costs which should not be underestimated. In the current financial climate, many of our members face unprecedented financial challenges and many have to make cuts. The European Commission should therefore ensure that the costs of participation of civil society representatives in its workshops and meetings are covered by adequate EU funding. If it fails to do so, the Commission will only hear the voices of those who are able to fund such participation, and this carries the risk of disproportionate representation of those actors that can afford it, such as the business sector.  

In addition, the European Commission should ensure that its consultations are fully accessible to disabled people. While we welcome the decision of the European Commission to comply with the W3C WCAG 2.0 for all its new websites, we would like to know whether there is a plan to extend compliance with this standard to the entire Commission website. Furthermore, we are keen to stress that the IPM online consultation tool that the Commission privileges for consultation purposes is not fully accessible to blind and partially sighted people. It is therefore extremely difficult and sometimes impossible for those blind and partially sighted people who use assistive technology to access and respond to Commission consultations. This must be addressed.
As a general rule, the Commission should also make sure that all documents on its website are available in accessible downloadable formats. Providing both PDF and WORD documents to download should be standard procedure as WORD documents are often easier to access for people using assistive technology such as screen readers. 
In addition, EBU would like to draw attention to the fact that many blind and partially sighted people do not have access to the Internet for a whole host of reasons. Digital exclusion has many causes; including lack of IT skills and expensive assistive technology (hardware and software) so many blind and partially sighted people have no access to the information society. Regardless of any action taken to promote e- or web accessibility, EBU therefore believes that alternative ways to access information and foster participation should remain and include alternative formats such as audio or Braille. 
About EBU

The European Blind Union is a non-governmental, non profit making European organisation founded in 1984. It is one of the six regional bodies of the World Blind Union, and it promotes the interests of blind people and people with low vision in Europe. It currently operates within a network of 45 national members including organisations from all 27 European Union member states, candidate nations and other major countries in geographical Europe. 

Further information

For further information or clarification, please contact Carine Marzin in the first instance. Email: carine.marzin@rnib.org.uk - Tel: +44 207 391 2087
EBU Office, 58 avenue Bosquet, 75007 Paris, France 

Tel: +33 1 47 05 38 20 - E-mail: ebu@euroblind.org 

We are happy for our contribution to be made public.
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