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The European Blind Union (EBU) is a non-governmental, non profit making European organisation founded in 1984. It is one of the six regional bodies of the World Blind Union, and it promotes the interests of blind people and people with low vision in Europe. It currently operates within a network of 45 national members including organisations from all 27 European Union member states, candidate nations and other major countries in geographical Europe.

Introduction

More and more services are delivered online, largely because it is cost effective to do so. While new technologies and the Internet have the potential to offer unprecedented opportunities to widen access to the information society, the vast majority of public and commercial websites continue to be inaccessible and those who need assistive technology to access websites continue to be denied access to public services and basic services provided online such as education, health, social protection, employment, transport, banking, housing, and so on.
There is now growing evidence that divergent policy approaches to web accessibility in EU Member States are fragmenting the digital internal market
. Over time an increasing number of Member States have taken action to improve web accessibility, including through national legal obligations. This is leading to increased fragmentation in the internal market, with different requirements and different certification standards for economic operators who work across borders. This incurs additional costs for businesses and creates barriers to trade, impeding growth in the digital internal market. This lack of harmonisation also impedes the free movement of ICT goods and services within the internal market and is not conducive to innovation. 
Most people take access to information and online services for granted. For the 30 million Europeans who are blind or partially sighted, access to information is a constant battle. More and more information and services are delivered online, so people with sight loss are disproportionately affected by the inaccessibility of websites.

1
Key comments

Blind and partially sighted people use assistive technology such as text-to-speech screen reader software, screen magnification software or Braille refreshable displays to access the Internet. For this to work they rely on websites being designed in an accessible manner, according to recognised web accessibility standards.

Unfortunately, the vast majority of websites, including public sector websites, do not meet these voluntary standards so the information they contain is therefore inaccessible. In 2008 the European Commission published a study
 highlighting that only 5.3% of government websites were accessible. This is evidence that non-binding instruments have failed to deliver accessible websites. 

The Digital Agenda for Europe set out clear objectives for the European Commission in relation to the full accessibility of public websites and websites providing basic services to citizens by 2015. Unfortunately, the proposal published by the European Commission on 3 December 2012 falls considerably short of this commitment. The European Blind Union was disappointed by the proposal and the EBU President described it as being “too little, too late”.

We have been campaigning for web accessibility for many years and in 2011 spearheaded a campaign titled ‘Access Denied’
 with partner organisations ANEC, AGE Platform Europe and the European Disability Forum. We look forward to working with EU legislators to ensure that the shortcomings of the Commission's proposal are addressed. This will ensure that blind and partially sighted people finally have access to the online information and services that most people take for granted. 
We want the Directive to uphold the right to access information set out in the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD), ratified by the EU and the vast majority of Member States. 
1.1
The scope of the proposal

· There is an unacceptable discrepancy between what was promised in action 64 of the Digital Agenda for Europe (‘all public websites and websites providing basic services to citizens to be fully accessible by 2015’) and the proposed scope of the directive, which only covers 12 services. As such the Directive would not cover the vast majority of public services, nor would it cover basic services people use all the time, such as network services (e.g. utilities, transport, postal services) or financial services.
· The 12 so-called 'essential' services listed in the annex of the directive came out of an e-government benchmarking exercise carried out in 2001. Twelve years is a long time in the digital age, and the quantity of public and other basic services now routinely delivered online has grown exponentially year upon year. We believe therefore that a 2001 benchmarking exercise is not an appropriate benchmark to use when drafting legislation today.
· Furthermore, the proposed list is so limited that it is likely to only put an obligation on specific web pages addressing a service within a wider website as the public authority in charge of the specific service identified will almost certainly have a much wider remit. The entire website should be accessible otherwise there may be accessibility, navigability and usability issues in trying to get to the specific page relevant to the service covered by the directive – this approach does not make sense.
· The Commission states that it is relying on a hypothetical 'spill over' effect for other sites to be made accessible by public sector bodies. This, in our experience, is not something that does happen. Reliance on voluntary compliance to increase accessibility is a strategy that is not supported by evidence.
· The Commission argues that its proposal is ‘in synergy with the European Accessibility Act (EAA), which is currently in preparation and addresses accessibility of goods and services including ICT.’ Unfortunately, to date EBU has not had access to specific information about the future scope of the EAA. We cannot rely on assumptions about a scope which has yet to be defined while the impact assessment of the legislation concerned is still ongoing. 
· Articles 9 and 21 of the UNCRPD set out that disabled people should have access, on an equal basis with others, to information and communication, including ICT and systems, and to other facilities and services open or provided to the public. The obligations set out in the UNCRPD are binding on all parties, including the EU, and make a compelling case for a much wider scope for the directive. 

· EBU is calling for a much wider scope:

We believe that the scope should reflect the commitments in the Digital Agenda for Europe and are therefore calling for a significant redefinition of the scope. We want to highlight the fact that the emphasis should not be solely on the ownership of the website, but also on the nature of the service delivered. So, in our opinion, all websites delivering public services should be included, regardless of the entity actually delivering the service. Equally, publicly funded websites and websites delivering services that are publicly procured should also be within the scope of this directive. 

1.2
On Definitions (article 2)

The proposed definitions of ‘Websites concerned’, ‘Web content’ and ‘User agent’ need to be amended as significant technological developments have been overlooked. EBU feels that several definitions fall considerably short of making sure that the websites are functionally accessible to people with disabilities. In particular, there is an urgent need to ensure that the following points are addressed:

· Internet access is increasingly obtained via handheld devices as opposed to desktop computers, so we believe it is essential to ensure that definitions explicitly acknowledge this fact. Analysts have said that mobile will become the primary way most people experience the Internet by 2015
. Mobile web access overtook desktop access in China
 and India
 in 2012 and the trend is being replicated worldwide. Websites designed for access via a handheld mobile device should therefore be included, as should mobile applications designed for mobile operating systems (Android, IOS, etc.) that are increasingly being used as a vehicle to access and provide services. 
· The web content definition also needs to cover electronic documents and forms downloadable from the websites concerned and ensure that interaction is possible with these files. 

· The web content definition also needs to include security features such as authentication and identification systems (e.g. card readers for payments, random number generators, CAPTCHAs, etc.) as these remain a major barrier to access for blind and partially sighted users. We fully understand the need to ensure online security, but the systems put in place can and should be accessible.

· The definition of content should also include social media content embedded in the websites concerned, as they are a way to interact with users. For example, social media and online forums are increasingly replacing telephone helplines to provide support or helpdesk services. Public authorities therefore have a responsibility to ensure that social media content, data and platforms are accessible to all, including people with disabilities.
· Lastly, authoring tools used to design the websites should also be included in the definition of content. We also believe that a definition of ‘authoring tools’ should be included in article 2.
1.3
On Enforcement

Regrettably, the European Commission did not include any enforcement provisions in its proposal. We believe that for the directive to have an impact, it must be underpinned by a robust enforcement mechanism, supported by effective, proportionate and dissuasive penalties for non compliance. 
1.4
On involvement of people with sight loss

In accordance with provisions set out in article 4.3 of the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD)
, EBU want legislators to ensure that the future directive makes specific reference to the need to involve blind and partially sighted people and their representative organisations at every stage of the process, including in any monitoring system put in place and in future revisions of the directive.
2
EBU proposals for amendments

Title of Directive
Commission proposal:

Title: Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the accessibility of public sector bodies' websites

EBU proposal:

Title: Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the accessibility of public websites.

Justification: The current title is too restrictive (see amendments below)
Article 1: Subject matter and scope

Commission proposal for article 1.2: 

It lays down the rules according to which Member States shall make accessible the content of websites belonging to public sector bodies, the types of which are specified in the Annex. 

EBU suggestion for article 1.2: 

It lays down the rules according to which Member States shall make accessible the content of websites, the types of which are specified in article 2 and in the Annex.

EBU suggestion for article 1.4 (new): 

The European Commission may, for the purpose of updating this Directive to technological and societal developments, amend article 2 and the annex via delegated acts in accordance with article 8.

Justification: We cannot anticipate future technological and societal developments but we know that they will require a rapid adaptation of the proposed legal framework, hence the need to enable the Commission to swiftly upgrade parts of this Directive as and when necessary.
Article 2: Definitions

Commission proposal for definition of 'websites concerned':

‘Websites concerned’ means those referred to in Article 1(2) of this Directive. 

EBU proposal for definition of 'websites concerned':

‘Websites concerned’ means those referred to in the Annex of this Directive and the versions of those websites designed to be accessed with a handheld device, regardless of the device used (e.g. smartphones, tablets, etc), as well as mobile platform applications designed by the website owners and delivering similar services as the website does.
Justification: It is absolutely necessary to take on board the increasing shift in Internet access from desktop computer to mobile devices. The definition should ensure that this trend is reflected so that the legislation is not outdated from the outset. Mobile applications developed for mobile operating systems such as iOS or Android are often provided to simplify the customer experience, and in some cases even offer additional services or features over and above what the website offers. Such applications can, for instance, take advantage of user location information (and for instance enable the customer to sign in or order a ticket if s/he is near the premises of a service provider). Users with disabilities should not be left out of the emerging mobile application sector which can provide improved access to services.
Commission proposal for definition of 'content of websites':

‘Content of websites’ means information to be communicated to the user by means of a user agent, including code or mark-up that defines the content's structure, presentation, and interactions. 

EBU proposal for definition of 'content of websites':

‘Content of websites’ means information to be communicated to the user by means of a user agent, including code or mark-up that defines the content's structure, presentation and interactions, and any hardware or software system that allows users to log in and communicate with the website. It includes textual as well as non-textual information, as well as documents and forms that users can download and interact with online and offline. It also includes the processing of digital forms as well as completion of identification, authentication and payment processes. Content also includes social media content embedded in those websites, as well as authoring tools used to design those websites.
Justification: It is often the case that otherwise well designed websites lead to totally inaccessible downloadable documents or forms, so the definition must include this. It is crucial that open and well tagged document formats are used for text or forms that users need to interact with, whether online or offline. In addition, increasingly complex user identification and authentication systems have been developed, such as CAPTCHAs
, which cannot be operated without sight. Some systems also require the user to carry a hardware device such as a number generator, yet there are no talking or alternative accessible versions available. Likewise, social media content must be accessible if it is embedded in the websites concerned, especially if social media is a way to interact with users. For example, social media channels and online forums are increasingly replacing telephone helplines to provide support or helpdesk services. Social media is transforming how public authorities engage with citizens, allowing them to share information and deliver services more quickly and effectively than ever before. Public authorities have a responsibility to ensure that social media content, data and platforms are accessible to all, including people with disabilities. There is a clear set of basic social media guidelines for desktop and mobile access that can and should be followed to make sure that social media content generated is as accessible as possible for people who use assistive technologies. Those responsible for designing social media content should therefore ensure that the relevant best practice is applied.
EBU proposal for definition of 'Authoring tools' (new):

‘Authoring tools’ means any software that authors can use to create or modify web content for use by other people. Authoring tools include, but are not limited to, web page authoring tools, software to edit source code or markup, software to update portions of web pages (e.g., blogging, wikis, online forums) and so on.
Justification: Accessible authoring tools are an essential component in achieving an accessible web as they enable the production of accessible web content regardless of the technical knowledge of the content authors.

Commission proposal for definition of ‘user agent’:
‘User agent’ means any software that retrieves and presents web contents for users, including web browsers, media players, plug-ins, and other programs that help in retrieving, rendering, and interacting with web content.

EBU proposal for definition of ‘user agent’:
‘User agent’ means any software that retrieves and presents web contents for users, including web browsers, media players, plug-ins, and other programs that help in retrieving, rendering, and interacting with web content, regardless of the device used to interact with content. If a mobile application offers the same or an enhanced set of services as the website itself, the present definition does apply to the interface and operation of such mobile applications.
Justification: The definition needs to take on board the increasing shift in Web access from desktop computer to mobile devices. The definition should ensure that this trend is reflected in order to ensure that the legislation is not outdated from the outset. Mobile applications for mobile operating systems such as iOS or Android are often provided to simplify the customer experience, and in some cases even offer additional services or features over and above what the website offers. Such applications can, for instance, take advantage of user location information (for instance enable the customer to sign in or order a ticket if he or she is near the premises of a service provider). Users with disabilities should not be left out of the emerging mobile applications sector which provides access to services.
Article 3: Requirements for web-accessibility

Commission proposal for article 3.1:

Member States shall take the necessary measures to ensure that the websites concerned are made accessible 

(a) in a consistent and adequate way for users' perception, operation and understanding, including adaptability of content presentation and interaction, when necessary, providing an accessible electronic alternative; 

(b) in a way which facilitates interoperability with a variety of user agents and assistive technologies at Union and international level. 

EBU proposal for article 3.1:

Member States shall take the necessary measures to ensure that the websites concerned are made accessible 

(a) in a consistent and adequate way for users' perception, operation and understanding, including adaptability of content presentation and interaction, when necessary, providing an accessible electronic alternative; 

(b) in a way which enables interoperability with other user agents and assistive technologies at Union and international level. 

Justification: Ensuring interoperability of the websites concerned with other user agents is essential to ensure the accessibility of those websites for people who use assistive technology.
Article 6: Additional measures
Commission proposals for article 6.1:
Member States shall promote that the websites concerned provide a statement on their accessibility, in particular on their compliance with this Directive and with possibly additional accessibility information in support to users. 

EBU proposals for article 6.1:
Member States shall ensure that the websites concerned provide a statement on their accessibility, in particular on their compliance with this Directive and with possibly additional accessibility information in support to users. 

Justification: Knowing whether a website is accessible or not, and what standard it complies with is of huge importance to people using assistive technology to access the Internet. This should be a requirement.
Commission proposals for article 6.2:
Member States shall take measures to facilitate the application of the web-accessibility requirements as defined in Article 3 to all public sector bodies' websites beyond those concerned, in particular, to public sector bodies' websites covered by existing national laws or relevant measures on web-accessibility. 

EBU proposal for article 6.2:

Deletion of article 6 paragraph 2
Justification: An enlarged scope would make this part of the article redundant.
EBU proposal for new article 7 (bis) on Enforcement
1. Each Member State shall designate a National Enforcement Body responsible for the enforcement of this Directive. The Member States shall inform the Commission of the body that has been designated by 30 June 2014.
2. The National Enforcement Body shall closely monitor compliance with the requirements of this Directive and take the measures necessary to ensure that the websites concerned comply with this Directive. 

3. The sanctions and penalties laid down by Member States for infringements of this Directive shall be effective, proportionate and dissuasive.

Justification: The Directive must include provisions on enforcement to ensure it is effective. Monitoring and reporting measures are not sufficient to ensure compliance.
Article 7: Monitoring and reporting

Commission proposal for article 7.2:
Member States shall report annually on the outcome of the monitoring carried out according to paragraph 4 including the measurement data and, where appropriate, the list of the websites referred to in Article 1(3). 

EBU proposal for article 7.2:
Member States shall report annually on the outcome of the monitoring carried out according to paragraph 4 including the measurement data and, where appropriate, the list of the websites referred to in Article 1(3). This report shall be made public.
Justification: There is a need to ensure transparency about the monitoring process and its outcome, to ensure that citizens are fully informed of the implementation of the Directive.
Article 8: Exercise of delegation

Commission proposal for article 8.2:
The powers to adopt the delegated acts referred to in Article 3 and 5 shall be conferred for an indeterminate period of time from the date of entry into force of this Directive. 

EBU proposal for article 8.2:
The powers to adopt the delegated acts referred to in Article 1, 3 and 5 shall be conferred for an indeterminate period of time from the date of entry into force of this Directive. 

Commission proposal for article 8.3:
The delegation of power referred to in Article 3 and 5 may be revoked at any time by the European Parliament or by the Council. A decision of revocation shall put an end to the delegation of the power specified in that decision. It shall take effect on the day following that of the publication of the decision in the Official Journal of the European Union or on a later date, specified therein. It shall not affect the validity of any delegated acts already in force. 

EBU proposal for article 8.3:
The delegation of power referred to in Article 1, 3 and 5 may be revoked at any time by the European Parliament or by the Council. A decision of revocation shall put an end to the delegation of the power specified in that decision. It shall take effect on the day following that of the publication of the decision in the Official Journal of the European Union or on a later date, specified therein. It shall not affect the validity of any delegated acts already in force. 

Justification: The amendments suggested reflect the proposed changes to article 1.

Article 11 on Review

Commission proposal for article 11:
The Commission shall carry out a review of the application of this Directive within three years from its entry into force.

EBU proposal for article 11:
The Commission shall carry out a review of the application of this Directive within 18 months of its entry into force and shall make the findings of this review public.

Justification: In a context of fast moving technology development, the periodic review suggested by the Commission is not adequate. There is a need to ensure transparency about the monitoring process and its outcome, to ensure that citizens are fully informed of the implementation of the Directive.

Annex
Commission proposal

Types of public sector bodies' websites (as referred to in Article 1(2)) 

(1) Income taxes: declaration, notification of assessment 

(2) Job search services by labour offices 

(3) Social-security benefits: unemployment benefits, child allowances, medical costs (reimbursement or direct settlement), student grants. 

(4) Personal documents: passports or driving license 

(5) Car registration 

(6) Application for building permission 

(7) Declaration to police, e.g. in case of theft 

(8) Public libraries, e.g. catalogues and search tools 

(9) Request and delivery of birth or marriage certificates 

(10) Enrolment in higher education or university 

(11) Notification of change of residence 

(12) Health-related services: interactive advice on the availability of services, online services for patients, appointments.

EBU proposal: 
List of websites concerned

(1) Websites belonging to authorities as defined in article 1.9 of Directive 2004/18/EC and article 2.1 of Directive 2004/17/EC 

(2) Websites delivering services listed in annex II of Directive 2004/18/EC

(3) Websites delivering services listed in articles 3, 4, 5 and 6 of Directive 2004/17/EC

(4) Websites which are partially or fully funded by authorities mentioned in point (1) above

Justification: The list proposed by the Commission is based on an e-government benchmarking exercise carried out in 2001 and only covers 12 services. It is outdated and does not meet the objective set out in action 64 of the Digital Agenda for Europe to ensure full accessibility of ‘all public websites and websites providing basic services to citizens by 2015’.
***
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