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The European Blind Union (EBU) is a non-governmental, non profit making European organisation founded in 1984. It is one of the six regional bodies of the World Blind Union, and it promotes the interests of blind people and people with low vision in Europe. It currently operates within a network of 45 national members, including organisations from all 27 European Union member states, candidate nations and other major countries in geographical Europe. 

Most people take access to information and online services for granted. For the 30 million Europeans who are blind or partially sighted, access to information is a constant battle. More and more information and services are delivered online, so people with sight loss are disproportionately affected by the inaccessibility of websites.

Introduction

This position paper includes EBU’s further recommendations to legislators following publication of Mr Chatzimarkakis's draft report
 on the above mentioned proposed Directive. This paper is complementary to our May 2013 position paper
 which provides detailed comments on the issues to consider. 

EBU welcomes Mr Chatzimarkakis’s draft report on the proposed directive. We are pleased to see that the majority of his proposals for amendments reflect our concerns and, if adopted, would significantly improve the Commission’s original proposal. Below are some additional comments and proposals for amendments, which we would like IMCO members to consider.
1
The scope of the proposal

We warmly welcome the proposed extension of the scope as detailed by the rapporteur in amendments 1, 3, 4, 5, 6, 8, 9, 10, 11, 12 and amendments 42 to 52. However, we do not agree with amendment 13, as some of the services listed in the amended annex may actually be delivered by microenterprises in some member states.
There is still scope for parliament to further widen the scope of the directive as articles 9 and 21 of the UNCRPD
 set out that disabled people should have access, on an equal basis with others, to information and communication, including ICT and systems, and to other facilities and services open or provided to the public. We would therefore welcome any proposed further widening of the scope of the Directive. As an example, widening the scope to the cultural sphere - in the wider sense - would be welcome. 
2
On Definitions (article 2)

We warmly welcome amendments 14, 15, 16, 17, 21 and 22 proposed by the rapporteur. We still have concerns about some of the definitions so would like to propose the amendments set out below. 
2.1
Definition of ‘websites concerned’

We agree with the rapporteur’s proposed definitions of ‘Websites concerned’. We particularly welcome the clarification (amendment 17) about the fact that mobile web is covered by this directive. Mobile web design can either be an integral part of the main website - this is referred to as 'responsive design' - or created separately. 
If there is no mobile web version of the site, the standard version of the website will be displayed, which will often lead to legibility and usability issues for the user, because the website is intended for a larger screen. Access to websites via handheld device has already overtaken access via desktop in a number of countries, hence the need to ensure accessible design of both standard and mobile web versions of websites. 
2.2
Definition of ‘content of websites'
This definition is a crucial one and we welcome the rapporteur’s effort to clarify it, which constitute an improvement on the Commission’s proposal. However, we believe that this definition needs to be further improved to take the following considerations on board: 
· The definition of content should specifically mention social media content embedded in the websites concerned, as they are a way to interact with users. For example, social media and online forums are increasingly replacing telephone helplines to provide support or helpdesk services. Public authorities therefore have a responsibility to ensure that social media content, data and platforms are accessible to all, including people with disabilities.
· The definition should also include authoring tools used to create content, interact with users and enable them to generate content. To ensure that the relevant authoring tools are covered, we also suggest the inclusion of a definition.
	Commission proposal
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	‘Content of websites’ means information to be communicated to the user by means of a user agent, including code or mark-up that defines the content's structure, presentation, and interactions. 


	‘Content of websites’ means information to be communicated to the user by means of a user agent, including code or mark-up that defines the content's structure, presentation and interactions, and any hardware or software system that allows users to log in and communicate with the website. It includes textual as well as non-textual information, as well as documents and forms that users can download and interact with online and offline. It also includes the processing of digital forms as well as completion of identification, authentication and payment processes. Content of websites also includes functions and content provided through websites, which are external to the website concerned, for instance through the use of web-links. Content also includes social media content embedded in those websites. Content also includes authoring tools.


Justification

It is often the case that otherwise well designed websites lead to totally inaccessible downloadable documents or forms; it is therefore crucial that open and well tagged document formats are used for text or forms that users need to interact with, whether online or offline. In addition, increasingly complex user identification and authentication systems have been developed, such as CAPTCHAs
, which cannot be operated without sight. Some systems also require the user to carry a hardware device such as a number generator, yet there are no talking or alternative accessible versions available. Likewise, social media content must be accessible if it is embedded in the websites concerned, as social media is a way to interact with users. For example, social media channels and online forums are increasingly replacing telephone help lines to provide support or helpdesk services. Social media is transforming how public authorities engage with citizens, allowing them to share information and deliver services more quickly and effectively than ever before. Public authorities have a responsibility to ensure that social media content, data, platforms and relevant authoring tools are accessible to all, including people with disabilities. There is a clear set of basic social media guidelines for desktop and mobile access that can and should be followed to make sure that social media content generated is as accessible as possible for people who use assistive technologies. Those responsible for designing social media content should therefore ensure that the relevant best practice is applied.
2.3
Definition of ‘authoring tools’ (new)
As mentioned above, we believe it is important to add a definition of 'authoring tools' as these are referred to in our proposed definition of ‘content of websites’ above.
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	‘Authoring tools’ include any software that can be used to produce web content, including user-generated content. 
Authoring tools include, but are not limited to, web page authoring tools, software to edit source code or markup, software to update portions of web pages (e.g., blogging, wikis, online forums) and so on. 


Justification

Accessible authoring tools are an essential component in achieving an accessible web as they enable the production of accessible web content regardless of the technical knowledge of the content authors.
 Furthermore, some authoring tools are used to produce user-generated content - these authoring tools should also be accessible for the purpose of this Directive. If authoring tools used to produce user-generated content are inaccessible, the relevant interactive element of the website will not be accessible. If the function to add user-generated content is inaccessible on a website then the website would fail WCAG 2.0 AA. 

2.4
Definition of ‘user agent’ 
It is crucial that mobile applications, as described in the proposed amendment below, are included in the definition of 'user agent'. We welcome the rapporteur’s proposed definition of ‘user agent’, which is in line with our proposals but believe that, in the light of recent discussions, it would be helpful to clarify it further.
Why is it so important to cover mobile applications?

Access to the information available on websites can and is increasingly provided through mobile applications (apps). An app is a piece of software that can be used to provide a streamlined and/or enhanced access to content from a specific website. In this context, apps are therefore user agents presenting content in a specific format to the user. Apps designed by the service provider - which can therefore be referred to as 'first party' apps - should be accessible because they are often the preferred and easiest means to access the service, or information about the service. However, third party apps, which by definition can be designed by anyone, would clearly be outside of scope.
Mobile apps often work faster and more precisely than the mobile website and are therefore easier to use. In addition, apps often have a core functionality (e.g. providing access to information about a timetable) and it can therefore be much easier to use an app to access information as opposed to the standard website. Apps are often less cluttered and more centred around the customer’s needs and can take advantage of his/her physical location - mobile websites do not offer this functionality. 
Mobile apps can make it easier to identify the individual and provide accessible and safe secure identification (e.g. voice or face recognition or other mechanisms for authentication not available on websites). Mobile applications can also send ‘push notifications’, i.e. alert the user of important updates and events, something that a website cannot deliver via the phone's browser when it is turned off.
In short, mobile applications are on the rise: they offer more convenience, are simpler, faster and can take advantage of the hardware capabilities of smart phones and user location to offer services relevant to that user’s needs. A standard website cannot offer all of these services, and therefore a mobile app definitely enhances the user’s experience over using a website. By missing out on apps, people with disabilities would simply not be offered the same level of service and would again be left behind - this is something EBU cannot accept. 

	Commission proposal
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	‘User agent’ means any software that retrieves and presents web contents for users, including web browsers, media players, plug-ins, and other programs that help in retrieving, rendering, and interacting with web content.
	‘User agent’ means any software that retrieves and presents web contents for users, including web browsers, media players, plug-ins, and other programs that help in retrieving, rendering, and interacting with web content, regardless of the device used to interact with content. If a mobile application designed by the website owners offers the same or an enhanced set of services as the website itself, the present definition does apply to the interface and operation of such mobile applications.


Justification

Mobile applications are often designed by service providers to simplify the customer experience, and in some cases even offer additional services or features over and above what the website offers. Such applications can, for instance, take advantage of user location information (for instance enable the customer to sign in or order a ticket if he or she is near the premises of a service provider). Users with disabilities should not be left out of the emerging mobile applications sector which provides access to services.

Why WCAG 2.0 is totally relevant 
Much has been said about apps and WCAG 2.0 and questions asked about the applicability of the latter to apps. 

It is important to stress that WCAG 2.0, unlike its predecessor WCAG 1.0, is technology neutral and therefore apply to ‘anything digital’ that has to be accessible, including apps.

Here is a statement from the World Wide Web consortium (W3C) website
: 'Rather than having technology specific techniques in WCAG 2.0, the guidelines and Success Criteria themselves have been written in a technology neutral fashion. In order to provide guidance and examples for meeting the guidelines using specific technologies (...) the working group has identified sufficient techniques for each Success Criterion that are sufficient to meet that Success Criterion. (...) By separating the WCAG 2 normative guidelines document from the techniques used to meet the success criteria in those guidelines it is possible to update the list as new techniques are discovered, and as Web Technologies and Assistive Technologies progress.'
In addition, apps developers will of course reference and use the manufacturer's accessibility guidelines relevant to the specific mobile operating system (or platform) chosen to design the app (e.g. Apple iOS, Google Android or cross-platform operating systems). 
3
On Monitoring, Reporting and Enforcement
We welcome the rapporteur’s amendments 30, 31, 32, 33, 34, 38 and 39, which are in line with our suggestion. As stated in our May 2013 position paper, we believe that for the directive to have an impact, it must be underpinned by a robust enforcement mechanism, supported by effective, proportionate and dissuasive penalties for non compliance. 
However, we do not agree with amendments 7 and 29 proposed by Mr Chatzimarkakis - we would like Member States to report 'annually', as opposed to 'regularly'.
4
On involvement of people with sight loss

We welcome the rapporteur’s amendment 36. 
In accordance with provisions set out in article 4.3 of the UNCRPD, EBU want legislators to ensure that the future directive makes specific reference to the need to involve blind and partially sighted people and their representative organisations at every stage of the process, including in any monitoring system put in place and in future revisions of the directive. We would support further amendments to strengthen our involvement.
5
On timetable for implementation (article 3)
We support amendments 23 and 24 proposed by the rapporteur but we do not agree with the proposed timetable set out in amendment 40. We would favour a more pragmatic and ambitious implementation timetable, with a model that is often used to ensure a transition to fully accessible websites.
In action 64 of the Digital Agenda for Europe, the Commission's stated objective was to ensure that 'public sector websites (and websites providing basic services to citizens) are fully accessible by 2015'. EBU believes that legislators should do their utmost to ensure that this objective is adhered to. 
	Commission proposal
	EBU proposal

	2. Member States shall apply the provisions of paragraph 1 by 31 December 2015 at the latest. 


	2. Member States shall apply the provisions of paragraph 1 by 1 January 2015 at the latest for all new content of websites concerned and by 1 January 2017 at the latest for all legacy content.


Justification
Ensuring the accessibility of new content of websites is achievable within a shorter timeframe and implies that navigation to such new content is also accessible. The accessibility of legacy content can be achieved as a second step. This is a tried and tested way of ensuring transition to fully accessible websites. 
6
Additional remarks on the cost of accessible websites

6.1
Accessible websites are more usable and cheaper to maintain
It is obvious that retro-fitting accessibility into a website is more expensive than building accessibility in from the start; however evidence shows that improving a website's accessibility, not only ensures information is available to the widest possible audience, but also has the following added benefits
:

· Search engines can more accurately index the content of accessible websites, which often results in higher ranking and greater frequency of valid matches to search queries;

· Improved potential for online sales (where relevant) - many disabled people prefer to shop online and use accessible websites;

· Improved overall usability for all users, regardless of how they access web pages, and thereby commercial differentiation by making finding information easier and encouraging people to stay longer. 

· It reduces maintenance costs: better organised, simpler, cleaner coding and content make pages easier for designers, developers and content authors to work with and maintain.

6.2
Accessible digital services can potentially generate huge savings

We believe that the upfront cost of delivering accessible websites can be offset by the social and economic benefits of greater inclusion of persons with disabilities and the generation of substantial future savings. 
Some EU governments have researched the potential savings that an efficient online service delivery could generate.
The UK government’s Digital Efficiency Report
 states that ‘on the basis of historic data looking at the savings already achieved by existing digital services over offline alternatives, this report estimates that between £1.7 billion and £1.8 billion could be realised as total annual savings to the government and service users. The savings made from greater digitisation of transactions, including their back-end processes, can be achieved whilst maintaining and ultimately improving service quality.’ 
EBU believes that any upfront costs of providing accessible online services should be weighed against potential future efficiency savings. In addition, inaccessible websites lead to the need to maintain and resource alternative channels to access services (e.g. telephone help lines, face to face interaction) which are known to be more expensive to support.
The Digital Efficiency Report states that ‘There is a strong body of evidence to support the idea that digital delivery of public services can produce a service at least as strong as that offered through other channels at a lower unit cost. For some government services, the average cost of a digital transaction is almost 20 times lower than the cost of a telephone transaction, about 30 times lower than the cost of postal transaction1 and about 50 times lower than a face-to-face transaction. Digitisation is also likely to reduce the risk of failed transactions, and therefore the business cost of having to go through the same process multiple times.’ (...) ‘The City of Copenhagen estimates that digital transactions will cost less than 5% than the equivalent face-to-face interaction’
***
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� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fNONSGML%2bCOMPARL%2bPE-513.011%2b01%2bDOC%2bPDF%2bV0%2f%2fEN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fNONSGML%2bCOMPARL%2bPE-513.011%2b01%2bDOC%2bPDF%2bV0%2f%2fEN� 


� � HYPERLINK "http://www.euroblind.org/media/accessibility-public-websites/EBU-position-paper-public-sector-bodies-websites-directive-May-2013-final.doc" ��http://www.euroblind.org/media/accessibility-public-websites/EBU-position-paper-public-sector-bodies-websites-directive-May-2013-final.doc� 


� United Nations Convention on the Rights of Persons with Disabilities 


� � HYPERLINK "http://en.wikipedia.org/wiki/CAPTCHA" ��http://en.wikipedia.org/wiki/CAPTCHA� 


� For more information on authoring tools and accessibility, see � HYPERLINK "http://www.w3.org/standards/agents/authoring" �http://www.w3.org/standards/agents/authoring� 


� � HYPERLINK "https://exchange.rnib.org.uk/exchweb/bin/redir.asp?URL=http://www.w3.org/TR/UNDERSTANDING-WCAG20/intro.html" \t "_blank" �http://www.w3.org/TR/UNDERSTANDING-WCAG20/intro.html�





� See the well documented experience of FTSE 100 financial services company Legal and General, a UK company which has been able to monitor the benefits of making its website accessible. �HYPERLINK "http://icant.co.uk/webstandardsforbusiness/pmwiki.php/Main/LegalAmpGeneral"�http://icant.co.uk/webstandardsforbusiness/pmwiki.php/Main/LegalAmpGeneral�


� � HYPERLINK "http://publications.cabinetoffice.gov.uk/digital/efficiency/digital-efficiency-report.pdf" �http://publications.cabinetoffice.gov.uk/digital/efficiency/digital-efficiency-report.pdf� 
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